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CERTIFICATION  OF  SIZE  AND  WEIGHT 
ENFORCEMENT  OF  MOTOR  VEHICLES 

AGENCY:  Podcral  Hijrhway  Adminis¬ 
tration,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  Issuing  this 
notice  to  solicit  comments  on  a  pro¬ 
posed  revision  of  the  current  require¬ 
ments  for  the  certification  of  size  and 
weight  enforcement  of  motor  vehicles 
by  the  States.  The  proposals  have 
been  drafted  following  earlier  .solicita¬ 
tion  of  comments  on  the  general  sub¬ 
ject.  C(»inments  may  treat  the  revision 
in  its  totality  or  in  term.s  of  .specific 
items  in  the  proposal. 

DATES:  Comments  mu.st  be  received 
on  or  before  June  12.  1979. 

-ADDRESS:  Submit  comments,  prefer- 
.ibly  in  triplicate,  to  FHWA  Docket 
No.  77-21,  Notice  2,  Federal  Highway 
Admini.stration,  Room  4205,  HCC-10, 
•too  Seventh  Street,  SVV..  Wa.shington, 
i).C.  20590.  All  comments  and  sugges¬ 
tions  received  will  be  available  for  ex¬ 
amination  at  the  above  addre.ss  be¬ 
tween  7:45  a.m.  and  4:15  p.m.  ET., 
Mond.ay  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  William  Bauch.  Office  of  Traffic 
Operation!?.  202-426-1993:  or  Mr. 
David  C.  Oliver.  Office  of  Chief 
Coun.sel.  202-426-0824,  Federal 
Highway  Administration.  400  Sev¬ 
enth  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  Monday 
through  Friday  from  7:45  a.m  to  4:15 
p.m.,  ET. 

.StJPPLEMENTARY  INFORMATION: 
Pursuant  to  the  requirements  of  23 
U.S.C.  141,  each  of  the  States  has  .sub¬ 
mitted  certifications  of  enforcement  of 
vehicle  size  and  weight  laws  prior  to 
Januar.v  1,  1976,  1977,  and  1978,  re- 
spiKJtively. 

The  data  that  the  States  are  re¬ 
quired  to  submit  with  their  certifica¬ 
tions  are  listed  in  23  CFR  658.9(b). 
The  accumulation  of  data  from  three 
certification  years  is  considerable. 
Review  and  analysis  of  the.se  data  has 
led  the  Federal  Highway  Administra¬ 
tion  to  conclude  that  the  vehicle  size 
and  tt^eight  certification  format  should 
be  modified.  Given  the  wide  range  of 
State  laws  and  enforcement  programs, 
it  is  unlikely  that  expansion  of  the  col¬ 
lection  of  purely  quantitative  data  of 
the  kind  called  for  by  the  exi.sting  reg- 
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ulation  can  provide  the  broader  view 
of  the  adequacy  of  a  State  enforce¬ 
ment  program  that  is  needed. 

At  the  same  time,  the  FHWA  recog¬ 
nizes  that  given  the  diversity  of  Slate 
laws,  programs,  and  resources,  the  de¬ 
velopment  of  xjniform  n-atlonal  en¬ 
forcement  criteria  is  not  a  realistic 
possibility.  Therefore,  the  FHWA  has 
concluded  that  criteria  must  be  set  on 
a  State-by-State  ba.sis. 

The  Federal  Highway  Admini.stra¬ 
tion  believes  that  the  purpose  of  23 
U.S.C.  141  can  best  be  carried  out  by 
modifying  the  certification  require¬ 
ment  to  one  in  which  each  State  will 
be  required  to  .submit  for  review  and 
acceptance  a  size  and  weight  enforce¬ 
ment  program  for  the  next  year.  The 
program  would  set  staffing  levels  that 
W’ould  be  devoted  to  size  and  weight 
enforcement,  the  proposed  use  of 
fixed  and  portable  scales,  the  manner 
in  which  excessive  loads  would  be  han¬ 
dled  in  order  to  make  them  legal,  the 
manner  in  which  second,  third,  and 
greater  offenders  w'ould  be  handled, 
and  so  forth.  Guidelines  for  program 
preparation  will  be  prepared  by 
FHWA  and  made  available  to  the 
States.  Upon  acceptance  of  the  State’s 
program  by  FHWA,  the  program 
would  then  be  the  norm  by  wliich  the 
State’s  activity  for  that  year  would  be 
measured  and  a  determination  made 
as  to  whether  or  not  the  vehicle  size 
and  weight  laws  were  being  enforced 
adequately  in  that  State. 

In  this  connection,  it  should  be 
pointed  out  that  the  Congress  recently 
modified  and  strengthened  Section 
141.  Section  123  of  the  Surface  Trans¬ 
portation  Assistance  Act  of  1978 
amended  Section  141  to  provide  explic¬ 
itly  for  the  collection  of  data  by  the 
Secretary  to  support  State  certifica¬ 
tions  of  enforcement  of  vehicle  size 
and  weight  laws.  The  amendment  also 
provides  a  penalty  of  10  percent  of  a 
State’s  highway  apportionments  if  the 
State  fails  to  enforce  size  and  weight 
laws  adequately  or  fails  to  make  the 
required  certification.  The  proposed 
rules  include  a  procedure  for  the  im¬ 
position  of  this  penalty.  The  FHWA 
will  advi.se  States  of  any  proposed 
findings.  Generally,  a  State  will  have 
30  days  within  which  to  request  a 
hearing  on  that  finding.  The  penalty 
procedure  allows  the  State  and  the 
FHWA  the  opportunity  to  resolve 
problems  informally  before  the  formal 
penalty  proceeding  begins.  The  FHWA 
Administrator  may  give  the  State  up 
to  a  total  of  60  days  from  a  proposed 
determination  of  nonconformity  to  re¬ 
quest  a  hearing  if  informal  resolution 
attempts  begin  before  the  original  30- 
day  limit  for  hearing  requests  is 
reached. 

On  January  18,  1978,  the  Federal 
Highway  Administration  (FHWA) 
issued  an  advance  notice  of  proposed 


rulemaking  published  at  43  FR.  2634. 
FHWA  Docket  No.  77-21.  The  advance 
notice  outlined  in  general  tenns  the 
concept  of  the  "action  plan’’  as  briefly 
described  in  the  preceding  paragraphs. 
Comments  were  received  from  30 
State  and  local  agencies,  associations, 
and  organizations.  These  comments 
have  been  taken  into  account  in  the 
formulation  of  the  proposed  rules. 

Of  the  30  comments  received.  15 
were  from  State  highway  or  transpor¬ 
tation  agencies.  Of  this  number,  eight 
urged  no  change  or  very  minor 
changes  In  the  current  regulations. 
The  other  seven  suggested  various  im¬ 
provements,  such  as  increased  report¬ 
ing  or  more  intensive  State  activitie.s. 

Of  the  remaining  15  re.spon.ses.  3 
were  from  railroads  or  associated 
groups,  2  were  from  motor  clubs.  2 
were  from  county  departments,  2  were 
from  truckers  or  trucking  association.s, 
2  were  from  State  enforcement  agen- 
ices,  and  4  from  other  categories. 

Of  these  15  respon.ses,  most  encour¬ 
aged  regulations  which  would  re.sult  in 
better  enforcement.  Many  propo.sed 
specific  requirements,  either  in  terms 
of  State  actions  or  as  reporting  re¬ 
quirements  in  connection  with  the 
annual  certification  process. 

The  FHWA  directive  counterpart  to 
this  proposed  rule  is  located  in  the 
Federal-aid  Highway  Program 
Manual,  Volume  6,  Chapter  8,  Section 
5.‘ 

Note.— The  PederaJ  Highway  Administra¬ 
tion  has  determined  that  this  doeument 
contains  a  .significant  proposal  according  to 
the  criteria  e.stablished  by  the  Dt'partmenl 
of  Transportation  pursuant  to  E.O.  12044. 
An  evaluation  of  this  propo.sal  is  contained 
in  the  public  docket  and  is  available  for  in¬ 
spection. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  23 
U.S.C.  127,  141,  315,  and  the  delega¬ 
tion  of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 

Issued  on  March  9,  1979. 

John  S.  Hassell,  Jr.. 

Deputy  Administrator. 

It  is,  therefore,  proposed  to  anumd 
§658.9  of  Part  658,  Chapter  I  of  Title 
23,  Code  of  Federal  Regulations,  to 
read  as  follows: 

§  65S.9  Yehicle  size  and  weight  enforce¬ 
ment — State  certiricatiun. 

(a)  Purpose.  The  purpose  of  this  reg¬ 
ulation  is  to  prescribe  requirements 
for  administering  a  program  of  vehicle 
size  and  weight  enforcement  on  Feder¬ 
al-aid  highways,  including  the  annual 
certification  by  the  State  required  by 
the  statute. 

(b)  Definition.  “Enforcing”  or  "en¬ 
forcement”  means  all  actions  by  the 


'This  document  is  available  for  inspection 
and  copying  as  prescribed  in  49  (2FR  Part  7, 
Appendix  D. 
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State  to  obtain  compliance  with  size 
and  weight  requirements  by  all  vehi¬ 
cles  operating  on  the  Federal-aid  In¬ 
terstate.  primary,  urban,  and  second¬ 
ary  systems. 

(c)  Policy.  Federal  Highway  Admin¬ 
istration  policy  is  that  each  State  en¬ 
force  vehicle  size  and  weight  laws  to 
assure  that  violations  are  discouraged 
and  that  vehicles  traversing  the  high¬ 
way  systems  do  not  exceed  the  limits 
specified  by  law.  These  size  and  weight 
limits  are  based  upon  design  specifica¬ 
tions  and  safety  considerations,  and 
enforcement  shall  be  developed  and 
maintained  both  to  prevent  premature 
deterioration  of  the  highway  and 
structures  and  to  provide  a  safe  driv¬ 
ing  environment. 

(d)  Objective.  The  objective  of  the 
program  is  the  development  and  oper¬ 
ation  by  each  State  of  an  enforcement 
process  which  identifies  vehicles  of  ex¬ 
cessive  size  and  weight  and  provides  a 
systematic  approach  to  eliminate  vio¬ 
lations  and  thus  to  improve  condi¬ 
tions.  The  enforcement  process  shall 
be  an  integral  part  of  the  total  State 
enforcement  program. 

(e)  Formulation  of  a  plan  for  en¬ 
forcement.  (1)  Each  State  shall  devel¬ 
op  an  enforcement  plan  which  will 
result  in  the  maintenance  of  an  effec¬ 
tive  enforcement  process.  The  plan 
shall  describe  the  procedures,  re¬ 
sources.  and  facilities  which  the  State 
intends  to  devote  to  the  enforcement 
of  its  vehicle  size  and  weight  laws. 
Each  State  plan  will  be  review'ed  for 
acceptance  by  the  Federal  Highw'ay 
Administration  and  will  then  serve  as 
a  basis  by  w'hich  the  annual  certifica¬ 
tion  of  enforcement  will  be  judged  for 
adequacy. 

(2)  The  plan  shall  discuss  the  follow¬ 
ing  subjects: 

(i)  Facilities  and  resources. 

(A)  Equipment  and  locations  suffi¬ 
cient  to  cover  the  Federal-Aid  Systems 
and  to  deter  evasion  of  size  and  weight 
measurement. 

(B)  Staff  assigned  to  the  program, 
identified  by  specific  agency  and  work 
hours  on  the  program. 

(ii)  Practices  and  procedures. 

(A)  Proposed  plan  of  operation,  (e.g., 
rotating  shifts,  changeable  locations, 
etc.) 

(B)  Policy  and  practices  with  respect 
to  overweight  violators  (including  off¬ 
loading  requirements  for  divisible 
loads). 

(C)  Policy  and  practices  with  respect 
to  penalties,  including  those  for  re¬ 
peated  violations. 

(D)  Policy  and  practices  with  respect 
to  special  permits  for  overweight  vehi¬ 
cles. 

(E)  Policy  and  practices  with  respect 
to  mobile  homes  and  other  oversize  ve¬ 
hicles. 

(iii)  Coverage. 


(A)  Proposed  level  of  vehicle  weigh¬ 
ing  and  measuring  by  class  of  high¬ 
ways  and  by  t>i>e  of  scale  facilities. 

(B)  Proposed  level  of  vehicle  w'elgh- 
ing  and  measuring  by  time  of  day  and 
day  of  w'eek. 

(iv)  Updating.  Modifications  and/or 
additions  to  the  plan  based  on  experi¬ 
ence  and  new  developments  in  the  en¬ 
forcement  program.  It  is  recognized 
that  the  plan  is  not  static  and  that 
changes  may  be  required  to  meet 
changing  needs. 

(f)  Guidelines  and  evaluations  of  op¬ 
erations.  (1)  The  State  shall  submit  its 
initial  plan  to  the  FHWA  Division  Ad¬ 
ministrator  within  60  days  following 
the  effective  date  of  this  regulation. 
The  plan  shall  be  updated  annually 
thereafter  on  or  before  July  1.  Imple¬ 
mentation  of  the  initial  plan  or  annual 
updates  are  effective  on  the  following 
October  1  in  order  to  coincide  with  the 
annual  certification  year.  Failure  of  a 
State  to  submit  or  update  a  plan  will 
be  deemed  as  a  failure  to  certify  In  ac¬ 
cordance  with  §  658.9(g). 

(2)  At  least  semiannually  the  FHWA 
field  office  shall  evaluate  the  State’s 
operations  under  the  accepted  plan. 
Evaluation  reports  shall  be  prepared 
and  the  State  shall  be  advised  of  the 
results  of  the  evaluation,  together 
with  any  need  to  make  changes  either 
in  the  plan  itself  or  in  its  implementa¬ 
tion. 

(g)  Certification  Requirement.  Each 
State  shall  certify  to  the  Federal 
Highway  Administrator  before  Janu¬ 
ary  1  of  each  year  that  it  is  enforcing 
all  State  law's  respecting  maximum  ve¬ 
hicle  sizes  and  weights  permitted  on 
the  Federal-aid  primary,  secondary, 
and  urban  systems,  including  the  In¬ 
terstate  System  in  accordance  with  23 
U.S.C.  127.  The  certification  shall  be 
supported  by  information  on  activities 
and  results  achieved  during  the  12- 
month  period  ending  on  September  30 
preceding  the  January  1  date  by  which 
certification  is  required. 

(h)  Certification  Content  The  certi¬ 
fication  shall  consist  of  the  following 
elements: 

(DA  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by 
the  Governor,  that  the  size  and  weight 
laws  and  regulations  in  the  State  gov¬ 
erning  use  of  the  Interstate  System 
conform  to  23  U.S.C.  127. 

(2)  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by 
the  Governor,  that  all  State  size  and 
weight  limits  are  being  enforced  on 
the  Federal-aid  Interstate,  primary, 
urban,  and  secondary  systems. 

(3)  A  copy  of  any  state  law  or  regula¬ 
tion  pertaining  to  vehicle  sizes  and 
w'eights  adopted  since  the  State’s  last 
certification  and  an  analj'sis  of  the 
cl'.anges  made. 

(4)  A  report  of  State  enforcement  ef¬ 
forts  in  the  area  of  sizes  and  weights 


during  the  period  covered  by  the  certi¬ 
fication  which  addresses  the  follow’ing: 

(1)  Operations  as  compared  writh 
those  forecast  by  the  plan  submitted 
earlier,  w'ith  particular  attention  to 
changes  in  or  deviations  from  the  op¬ 
erations  proposed. 

(ii)  Impacts  of  the  process  as  actual¬ 
ly  applied,  in  terms  of  changes  in  the 
number  of  oversize  and/or  overw'eight 
vehicles. 

(iii)  Measures  of  activity  in  terms  of 
weighings.  violations,  penalties 
(number  and  dollar  levels),  and  other 
steps. 

(1)  Certification  Submittal.  (1)  The 
Governor,  or  an  official  designated  by 
the  Governor,  shall  each  year  submit 
the  original  and  three  copies  of  the 
certification  to  the  FHWA  Division 
Administrator. 

(2)  Field  offices  and  the  FHWA  shall 
provide  copies  of  appropriate  evalua¬ 
tions  or  comments  when  forwarding 
the  original  and  one  copy  to  the  Office 
of  Traffic  Operations,  FHWA  Head¬ 
quarters. 

(j)  Effect  of  Failure  to  Certify  or  to 
Enforce  State  Laws  Adequately.  Begin¬ 
ning  January  1,  1980.  if  a  State  fails  to 
certify  as  required  by  this  section  or  if 
the  Secretary  determines  that  a  State 
IS  not  adequately  enforcing  all  State 
laws  respecting  maximum  vehicle  sizes 
and  weights  on  Federal-aid  highways, 
notwithstanding  the  State’s  certifica¬ 
tion.  then  the  Federal-aid  highway 
funds  apportioned  to  the  State  for  the 
next  fiscal  year  shall  be  reduced  by 
amounts  equal  to  10  percentum  of  the 
amount  which  would  otherwise  be  ap¬ 
portioned  to  the  State  under  23  U.S.C. 
104. 

(k)  Procedure  for  Reduction  of 
Funds.  (1)  If  it  appears  to  the  Federal 
Highway  Administrator  that  a  State 
has  not  submitted  a  certification  con¬ 
forming  to  the  requirements  of  this 
section,  or  that  the  State  is  not  ade¬ 
quately  enforcing  State  laws  respect¬ 
ing  maximum  vehicle  sizes  and 
weights,  the  Federal  Highway  Admin¬ 
istrator  shall  make  in  writing  a  pro¬ 
posed  determination  of  nonconformi¬ 
ty,  and  shall  notify  the  Governor  of 
the  State  of  the  propo.sed  determina¬ 
tion  by  certified  mail.  The  notice  shall 
state  the  reasons  for  the  proposed  de¬ 
termination  and  inform  the  State  that 
it  may  within  30  days  from  the  date  of 
the  note  request  a  hearing  to  show 
cause  why  it  should  not  be  found  in 
nonconformity.  If  the  State  informs 
the  Administrator  before  the  end  of 
this  30-day  period  that  it  wishes  to  at¬ 
tempt  to  resolve  the  matter  informal¬ 
ly.  the  Administrator  may  extend  the 
time  for  requesting  a  hearing  by  an 
additional  30  days.  In  the  event  of  a 
request  for  informal  re.solution.  the 
State  and  the  Administrator  or  his 
designee  shall  promptly  schedule  a 
meeting  to  resolve  the  matter. 
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(2)  If  the  State  do(‘s  not  request  a 
hearing  in  a  timely  fashion  as  pro¬ 
vided  in  paragraph  (1),  the  Federal 
Highway  Administrator  shall  forward 
the  proposed  determination  to  the 
Secretary.  Upon  approval  of  the  pro¬ 
posed  determination  by  the  Secretary, 
the  fund  reduction  specified  by  para¬ 
graph  (j)  of  this  section  .shall  be  ef¬ 
fected. 

(3)  If  the  Slate  requc.sts  a  hearing, 
the  Secretary  shall  expeditiously  con¬ 
vene  a  hearing  on  the  record,  which 
shall  be  conducted  according  to  the 
provisions  of  the  Administrative  Pro¬ 
cedure  Act.  5  U.S.C.  551  et  scQ.  Based 
on  the  record  of  the  proceeding,  the 
Secretary  shall  determine  whether  the 
State  is  in  nonconformity  with  this 
section.  If  the  Secretary  determines 
that  the  State  is  in  nonconformity, 
the  fund  reduction  .specified  by  para¬ 
graph  (j)  shall  be  effected. 

<4)  The  Secretary  may  reserve  10 
percent  of  a  Stale's  apportionment  of 
funds  under  23  U.S.C.  104  pending  a 
final  administrative  determination 
under  this  section  in  order  to  prevent 
the  apportionment  to  the  State  of 
funds  which  would  be  affected  by  a  de¬ 
termination  of  nonconformity. 

(5)  Funds  withheld  pursuant  to  a 
final  administrative  determination 
under  this  section  shall  be  reappor¬ 
tioned  to  all  other  eligible  States  1 
year  from  the  date  of  this  determina¬ 
tion.  unle.ss  before  this  time  the  Secre¬ 
tary  determine.s,  on  the  basis  of  infor¬ 
mation  submitted  by  the  State  and  the 
Federal  Highway  Administration,  that 
the  State  has  come  into  conformity 
with  this  section.  If  the  Secretary  de¬ 
termines  that  the  State  has  come  into 
conformity,  the  withheld  funds  shall 
be  released  to  the  State. 

(6)  The  reapportionment  of  funds 
under  paragraph  (k)(95)  of  this  sec¬ 
tion  shall  be  stayed  during  the  pend¬ 
ency  of  any  proceeding  for  judicial 
review  of  a  final  admini.strative  deter¬ 
mination  of  nonconformity  made  by 
the  Secretary. 

(23  U.S.C.  127,  141). 

{FR  Doc.  79-7771  Filed  3-13-79.  8:4.5  am] 


federal  register,  VOl.  44,  NO.  51— tAEDNESDAY,  MARCH  14,  1979 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1978) 


Quantity  Volume 

Price 

Amount 

Title  45— Public  Welfare 
(Parts  1  to  99) 

$4.75 

$  . 

Title  45— Public  Welfare 
(Parts  100  to  149) 

5.75 

- - ■ 

Title  46— Shipping 
(Parts  30  to  40) 

3.25 

-  - 

Title  46— Shipping 
(Parts  41  to  69) 

4.50 

- - -  - 

_ _  Title  46— Shipping 

(Parts  90  to  109) 

3.25 

Total  Order 

$ _ 

\A  Cumulatwt  checklist  ofCFR  issucnccs  for  197S  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
niontli  in  the  LSA  (List  of  CFR  Sections  Affected/] 
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